1138 Crry-CounTy Bunomne
ICHICAN 4328

Puﬂﬂﬁ *234° 3400

Fax 313°344 4128

EXECUTIVE ORDER NO. 4

TO: ALL BOARDS, COMMISSIONS, DEPARTMENT
HEADS AND ELECTED OFFICIALS

FROM: DENNIS W. ARCHER, MAYOR

DATE: OCTOBER 28, 1994

SUBJECT: UTILIZATION OF DETROIT-BASED BUSINESSES AND
SMALL BUSINESSES

Approximately a year and a half ago, the City of Detroit ordinance
establishing the City’s race-and-gender-based sheltered market program was found
uncbnstltu.tlonal by the United States District Court in the aftermath of the United
States Supreme Court’s decision in City of Richmond v, J.A, Croson. As aresult, the
City was forcad to abandon that program, whicn had set aside specific percentages
of City contracts for minority-owned businesses and women-owned businesses.

The provision of jobs to Detroit residents, as well as the success of
Detroit-based émsinesses and small businesses. nevertheless, are paramount goals of
this administration.

City governmant has a significant interest in encouraging the creation of
employment opportunities for its residents and in fostering the success of its resident

businesses. Furthermore, bucause City governmerit i a major purchaser of gocds and
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services, it has an opportunity to play a8 major role in the economic revitalization of the
City. This City’s budget for this fiscal year Is $2.2 billion, a substantial percentage
of which will b.o‘ used to acquire goods and procure services to equip the City to serve
the needs of its citizens. Moreover, the City itseif stands to gain from improvements
in expanded job and business opportunities for Detroit residents and businesses
through the additional tax revenues thereby generated.

It is the policy of this administration to develop opportunities fpr small
and local businesses where possible, except as limited by the Charter of the City of
Detroit. The purpose of this Executive Order is to direct City departments and
agencies to implement specific purchasing goals for Detroit-based businesses and:
small businesses. The goal of this administration is to award thirty percent (309%) of
the total doliar vaiue of all contracts let by the City to Detroit-based businesses and
small businesses, fecognizing that the ability of individual departments to achievae this
gosl may vary as a function of the types of goods or services required and the
svailability of local and/or smail businesses to perform any given contract.

For the purposes of this Executive Order, *Detroit-based” has the
meaning assigned to it by Section 18-5-1 of the Detroit City Code, as follows:

Detroit-hased shall mean the physical and economic

relationship to this city determined by the payment of city

income taxes on the contractor’s net profits, city excise

taxes, and city’ property taxes on 3 plant or office and

equipment such as is ordinarily requirad for the nerformance

of the contract bid upon or on other real of personal
property in the city equivalent in value to such plant or
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office and equipment, for not less than one taxable year
immediately prior to the date of determination.

The term “small business® shall have that meaning assigned to it by the
Finance Department based on the federal Smail Business Administration’s reguiations
and local economic conditions in and surrounding the City of Detroit.

This Executive Order is effective immaediately. The Finance Director is
heraby directed to prepare administrative guidelines for the implementation of this
Exscutive Order within thirty (30) days. The administrative guidelines shall become
effective within thirty (30) days of the date of this Executive Order. |

All City departments and agencies are directed to identify suitable
contracts and subcontracts for Detroit-based businesses and small businesses, énd
to review their contracting practices and procedures for implementation of this
Executive Order. Responsibility for monitoring and enforcing the provisions of this
Executive Order is committed to the Finance Department and such other City

Departments that the Mayor may from time to time designate.

DEZ;;; ;. ARCHER

Mayor
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INTRODUCTION

On October 28, 1994, Mayor Dennis W. Archer issued Executive Order No. 4, which
targets thirty percent (30%) of the total dollar value of all contracts let by the City to Detroit-
based businesses and small businesses. Acknowledging that the ability of individual City
departments and agencies to achieve this goal may vary as a function of the types of goods or
services required and the availability of local and/or small businesses to perform any given
contract, Executive Order No. 4 does not require that thirty percent (30%) of each City contract
be awarded to Detroit-based businesses and/or small businesses. Rather, Executive Order No.
4 permits the individual departments and agencies to identify those contracts and subcontracting
opportunities, in whole or in part, that are to be included in the Detroit-based Businesses and
Small Businesses Program (hereinafter *DSBP").

This Finance Directive establishes the administrative guidelines for implementation of
Executive Order No. 4 with regard to construction contracts, purchase contracts and imprest
cash purchases. The application of Executive Order No. 4 to professional services contracts
shall be the subject of a separate Finance Directive.

This Finance Directive shall be conditionally implemented pending the public hearing
required by Section 2-111 of the Detroit City Charter and the adoption of permanent guidelines
following that hearing. ' '

»

1.0 DEFINITIONS

For the purposes of this Finance Directive, the following terms have the meanings
specified below:

1.01 Affiliate means any business, including, but not limited to, a parent business, subsidiary

business or a sibling business, that has any of the following relationships to another
business:

(a) Directly or indirectly owns or holds with power to vote, five percent (5%)
or more of the outstanding voting securities of such other business:

(®)  Five percent (5%) or more of whose outstanding voting securities are

directly or indirectly owned or held with power to vote by such other
business; or

(©) Directly or indirectly controlling, controlled by, or under common control
with such other business. For the purposes of this Subsection, the term

"control® means the power to exercise a controiling influence over the
management policies of a ousiness. .

1.02 Book type contract shall mean a contract for construction that includes extensive
technical specifications that are bound together in a book.
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1.03

1.04
1.05

1.06

1.07

1.08

Business shall mean any association, ¢ i :
. A ' oopemuve' co rati , [SRrTI . »
partnership, sole proprietorship or other legal enu‘ty.rpo on. individual, joint venture,

City shall mean the City of Detroit, Michigan.

Contract Compliance Divisjon (* . .
of the Human Righss Depam::nf, CCD") shall mean the Contract Compliance Division

Contracting department shall mean a Ciry department or a Ci

of the followin : : fy agency for which any
purchase. g are sought: construction contract, purchase contract or imprest cash

Detroit-based business ("DBE™) shall mean a business having a ph sical and i
relationship to the City determined by the payment of the follogwinpg ¥or not la:ctl?::r:rla:
g 1) taxable year immediately prior to the date of application for DSBP certification: Ciry
Income taxes on the business’ net profits; Ciry excise taxes; and City property taxes on
a plant or an office and equipment such as is ordinarily required for the performance of
the contract bid upon or on other real or personal property in the Cify equivalent in value
to such plant or office and equipment,

To be certified as "Detroit-based, " pursuant to Section 2.0 of this Finance Directive, a
business shall satisfy the definition included in the first paragraph of this Subsection as
well as two (2) of the criteria listed below:

(@) Verification that an existing inventory of the product(s) the business
proffers to the Ciry is physically located within the corporate limits of the
Cisy;

(®)  Verification of the business' ability to service/repair products to be sold
- to the City at a site located within the corporate limits of the Ciry;

(©) References, licenses or other means of verification acceptable to the Ciry
that service(s) the business proffers to the Ciry, if awarded a contract,
have been provided for at least one (1) year prior to the date of
application as Detroit-based;

(d)  Verification that a majority (51%) of the full-time employees, ?hief
officers and managers of the business regularly work and conduct business
in the Cirty; or

(¢)  Verification that a majority (51%) of the employees based at the business’
Ciry location(s) shall be residents of the Ciry.

General construction business shall mean a business that .(a) is a.general contractor for
any of the following: industrial buildings, residential buildings, smgle fam_xl): houses or
warehouses or (b) performs heavy construction which includes, but is not limited to, the
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1.09

1.10

1.11

1.12

1.13
1.14

1.15

following: bridges, communications lines, elevated highways, highways, pipelines, power
lines, sewer lines, streets, tunnels or water lines.

Human Rights Department shall mean the Human Rights Department of the Ciry.
Human Rights Director shall mean the Director of the Human Rights Deparmmeny.

Invitation for bids shall mean the complete assembly of related documents, whether

attached or incorporated by reference, furnished to prospective bidders for the purpose
of bidding.

Purchase contract shall mean a contract for the purchase of goods, as that term is
defined by Article 2 of the Uniform Commercial Code, M.C.L. § 440.2105(1).

Purchasing Director shall mean the Director of the Purchasing Division.

Purchasing Division shall mean the Purchasing Division of the Finance Department of
the Ciry.

Small business ("SBE”) shall mean a business that is certified as a small business
pursuant to Section 2.0 of this Finance Directive. A small business shall be
independently owned and operated and shdll not be one of the recognized leaders or
dominant firms in its field of operation. A business is not a "dominant firm in its field
of operation” when it does not exercise a controlling or major influence in a kind of
commercial activity in which a number of businesses are primarily engaged.

Below listed are the size limitations for small businesses in various fields of operation.
The amount of annual receipts or the number of employees indicates the maximum
permitted for a business (including affiliates) to be considered small. The term “affiliate*
is defined above in Subsection 1.01. These size limitations are based on the federal
Small Business Administration's regulations, 13 C.F.R. § 121.601 (1994) and the
revisions thereto, 59 Fed. Reg. at 16,513 (1994).

(@)  General construction business whose average annual gross receipts have
not exceeded seventeen million dollars ($17,000,000) in the three (3)
fiscal years preceding the date of application;

(b) Manufacturing business which has provided full-time employment to not

more than five hundred (500) persons in the three (3) fiscal years
preceding the date of application;

()  Service hucinece whose average annual gross receipts have not exc.:wded
five million dollars ($5,000,000) in the three (3) fiscal years preceding the
date of application;

(d)  Specialty construction business whose average annual gross receipts have
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1.16

1.17

1.18

2.01
2.02

2.03

not exceeded seven million dollars ($7,000,000) in the three (3) fiscal
years preceding the date of application;

(¢)  Retail business whose average annual gross receipts have not exceeded
five million dollars ($5,000,000) in the three (3) fiscal years preceding the
date of application; and

) Wholesale business which has provided full-time employment to not more
than one hundred (100) persons in the three (3) fiscal years preceding the
date of application. '

Specialty construction business shall mean a business that performs any of the
following: carpentry; concrete work; electrical work; excavation work; floor laying; glass
and glazing work; heating, ventilation and air conditioning; installation or erection of
building equipment; masonry, stone setting and other stone work; painting and paper
hanging; plastering, drywall, acoustical and insulation work: plumbing; roofing, siding
and sheet metal work; structural steel erection; terrazzo, tile, marble and mosaic work;
water well drilling; or wrecking and demolition work; as well as other categories of
specialty construction as may be identified by the Purchasing Division.

Subcontract shall mean a written agreement between a subconsractor and a contractor,
pursuant to which the subcontractor will provide to the contractor equipment, goods,
materials, services or supplies.

Subcontractor shall mean a business providing equipment, goods, materials, services
or supplies to a contractor.

2.0 CERTIFICATION PROCEDURES

A business may apply for certification as a DBE, an SBE or both.

Only one application per year. A business may file with the CCD only one (1)
application for certification every twelve (12) months. The CCD shall reject any
application that is filed less than twelve (12) months after the date of the applicant
business’ previous application.

The CCD shall have the duty to certify businesses for the DSBP. The CCD shall
determine whether an applicant business satisfies the prerequisites for certification as a

" DBE and/or an SBE.

(@)  The CCD shall prescribe the form of DSBP application, which also shall

identify the supportir.g matzarials {¢. 4., iaa flings, articles of incorporation

+ and licenses) that a business is required to submit for certification in each

DSBP certification category (i.e., whether the applicant business is a DBE
and/or an SBE).
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(®)  DSBP application forms shall be available in the offices of the CCD.

DSBP application forms will also be distributed by the CCD to contracting
departments.

(¢)  Ifthe CCD concludes that an applicant business qualifies as a DBE and/or

an SBE, then it shall issue a "Notice of DSBP Certification" that includes
the following:

@) The inception date of the certification;
(ii)  The expiration date of the certification;

(iii) The DSBP certification category (i.e., whether the
applicant business is a DBE and/or an SBE); and

(iv) The Purchasing Division Commodity Code names and
numbers for the goods and services for which the applicant
business has received certification. The Purchasing
Division Commodity Code Catalog is attached as Exhibit
"A" hereto.

If an applicant business has been certified as both a DBE and an SBE, then
the CCD is to specify in the "Notice of DSBP Certification* the
Purchasing Division Commodity Code names and numbers that pertain to
each DSBP certification category.

(d) If the CCD determines that an applicant business does not satisfy the
applicable requisites, then it shall issue a "Denial of DSBP Certification"
that explains the CCD’s reasons for its conclusion and that offers the
applicant business the opportunity to discuss informally with the CCD the
denial. The procedure for appealing from a "Denial of DSBP
Certification” is described in Subsection 2.09 of this Finance Directive.

(¢)  Within seven (7) calendar days of the date of its decision, the CCD shall
mail to the applicant business one of the notices described in Subsections
2.03(c) and 2.03(d) by Certified Mail, Return Receipt Requested.

2.04 The CCD is to follow up on incomplete files. If an applicant business' file is not

- complete within thirty (30) calendar days of an applicant business’ initial submission,

then the CCD shall write to that business to obtain the remaining information. If the

applicant business does not provide the requested information within thirty (30) calendar

days of the date of the CCD's request, then the CCD may in its soll Siscriil, deem the
application abandoned. The CCD may close abandoned files.

2.05 SBE certifications from other governmental agencies. If, within the twelve (12)
months prior to submitting a DSBP application, an applicant business has been certified
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2.06

2.07

2.08

2.09

by another governmental agency, whose SBE definitions are substantially the same as
those contained in Subsection 1.15 or are more restrictive (i.e., definitions requiring
lower average annual gross receipts or fewer employees), then the CCD shall regard such
certification as prima facie evidence of qualification for the DSBP. In such
circumstances, the CCD shall have the right and duty to require supporting
documentation to verify a business’ SBE certification status.

Duration of certification. A business' DSBP centification is valid for two (2) years and
must be renewed bi-annually.

Monitoring of status. Once a business is certified as a DBE and/or an SBE, the CCD
shall periodically monitor that business® status to verify that the business continues to
satisfy the requirements of certification for the applicable DSBP certification
category(ies). A DSBP-certified business must immediately notify the CCD about any
change in its circumstances that affects either the representations that it has made in its
application materials or its status as a DSBP-certified business.

Misconduct will result in decertification and disqualification from the DSBP. The
CCD shall decertify any business that either obtains its certification through fraud, deceit
or misrepresentation or fails to report any changes that materially affect that business’
qualification for certification. Upon such a finding, the Purchasing Division shall
remove the name of the business from all DSBP vendors lists, maintained pursuant to
Section 3.0 of this Finance Directive, for a period of three (3) years.

Procedure for appealing from a denial of DSBP certification. This Subsection
establishes the exclusive procedure for an applicant business that seeks relief from a
"Denial of DSBP Certification," issued pursuant to Subsection 2.03(d). Further, the
procedure set forth in this Subsection is available only to an applicant business seeking
relief from a "Denial of DSBP Centification.” The procedure for appealing from a
"Denial of DSBP Certification" is as follows.

(@)  Within fourteen (14) calendar days of the date of receipt of a "Denial of
DSBP Certification,” as described in Subsection 2.03(d), an applicant
business may file with the CCD a written request for an informal
discussion, the purpose of which is to permit the business to discuss its
concems about the denial. A "Denial of DSBP Certification” will not be
modified or reversed at this stage of the appeal process.

-(®)  After the informal discussion, CCD shall issue a "Confirmation Notice"

that outlines these subject matters:

(i) Tha issues discussed at and the outcome of the informal
discussion and

(i)  The applicant business’ appellate rights.
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(d)

(¢)

0]

The CCD shall mail to the applicant business a copy of the

"Confirmation Notice" by Cenified Mail, Return Receipt
Requested.

Only after it has exhausted the procedures set forth in Subsections 2.09(a)
and 2.09(b), may an applicant business appeal from a "Denial of DSBP
Certification.” A typewritten or printed "Claim of Appeal” shall be filed
with the Human Rights Director within fourteen (14) calendar days of the
date of receipt of a "Confirmation Notice.” A "Claim of Appeal” shall
satisfy all of the following requirements:

@) Include a detailed narrative of the all of the bases for
reversal of the CCD's decision to deny DSBP certification.
Any basis omitted from the "Claim of Appeal” is waived;

(ii)  Include documentation supporting the applicant business’
claim that it satisfies the requirements for DSBP
certification;

(iii) Include a copy of the "Confirmation Notice," described in
Subsection 2.09(b) of this Figance Directive;

(iv) Include a statement from the applicant business as to
whether it desires an opportunity to discuss its appeal with
the Human Rights Director; and

(v)  Exclude any reliance on or reference to changes in the
applicant  business’ ownership, operation and/or
management occurring after the date of the "Denial of
DSBP Certification.”

A "Claim of Appeal” that does not substantially conform to the
requirements of Subsection 2.09(c) of this Finance Directive may be
dismissed by the Huwnan Rights Director without a decision on the merits

of the appeal.

Within twenty-one (21) calendar days of the date that the "Claim of
Appeal" is received by the Human Righis Director, the Human Rights
Director, or designee, shall issue a written statement disposing of the
appeal. This statement shall be mailed to the applicant business by
Certified Mail, Return Receipt Requested.

The decision of the Humman Rights Director, or designee, is final and is
subject neither to further appeals pursuant to Subsection 2.09 nor to the
reconsideration procedure of Subsection 2.10. The CCD shall dismiss any
filing that violates the provisions of this Subsection.
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2.10 Procedure for reconsideration of a CCD decision other than a denijal. This

3.01

Subsection establishes the exclusive procedure for an applicant business that seeks review
of certification determinations made by the CCD in a "Notice of DSBP Certification, "
issued pursuant to Subsection 2.03(c). To reiterate, the procedure established in this
Subsection is not available to an applicant business that has received a "Denia] of DSBP
Certification, " the appeal process for which is described above in Subsection 2.09. By
way of example, a business that has been certified as a DBE or an SBE, but which which
is aggrieved because it was certified for fewer than all of the Purchasing Division
Commodity Codes for which it sought certification may seek relief under this Subsection.
The reconsideration procedure is as follows.

(@)  An applicant business may seek reconsideration in the following types of
circumstances: (i) it has undergone substantive, documented changes in its
ownership, operation and/or management; (ii) it has compelling and
substantial proof that the CCD committed an error in processing the
business' application for centification; or (iii) it was not certified in all of
the DSBP certification categories or for all of the Purchasing Division
Commodity Codes for which it sought certification. An applicant business
may seck reconsideration only once per year, and it must include in its
"Petition for Reconsideration® all of the bases upon which it seeks
reconsideration. Any basis omitted from the “Petition for
Reconsideration” is waived. - ~

(®)  An applicant business shall file its typewritten or printed "Petition for
Reconsideration” to the CCD no earljer than six (6) months after and no
later than . twelve (12) months after the date of "Notice of DSBP
Certification.® A “"Petition for Reconsideration” submitted more than
twelve (12) months after the date of a notice will not be reviewed and the
applicant business will be required to re-apply for DSBP certification.

(¢) © The certification guidelines established in this Finance Directive shall
apply to the evaluation of the merits of a "Petition for Reconsideration. "

(d The CCD’s disposition of a "Petition for Reconsideration" is final and is
subject neither to the appeal procedure of Subsection 2.09 nor to further
reconsideration pursuant to Subsection 2.10. The CCD shall dismiss any
filing that violates the provisions of this Subsection.

3.0 CREATION OF LISTS OF CERTIFIED BUSINESSES

Creation of lists of DSBP-certified businesses. The CCD shall establish and maintain
a list of all DSBP-certified businesses. This list shall be distributed to the Purchasing
Division, contracting departments and, upon request, private parties and non-City
governmental agencies. The CCD may establish and collect a fee for the distribution of
the certification lists to non-City entities, provided that such fee is approved by City
Council as required by Section 9-507 of the Detroit City Charter.
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3.02

4.01

4.02

4.03

4.04

4.05

(9
[ ]
[

(@)  Certification lists shall be updated and distributed on at least a monthly
basis.

(b)  Certification lists shall include a list of decertified businesses.

Creation of DSBP vendors lists. The Purchasing Division shall create, maintain and
update a separate DSBP vendors list for each commodity code included in the Purchasing
Division Commodity Code Catalog, which is attached as Exhibit "A" hereto.

4.0 CONTRACT SELECTION

Requirements of Executive Order No. 4. The goal of Executive Order No. 4 is to
award to DSBP-certified businesses thirty percent (30%) of the total dollar value of the
Clity’s contracts for goods and services to be awarded during each year.

Contracting department to obtain from the CCD the current lists of DSBP-certified
businesses. Prior to preparing an invitation for bids or a requisition, the consracting
department and the Purchasing Division shall review the current DSBP certification lists.
The DSBP centification lists shall be used to identify contracts and subcontracting
opportunities that can be assigned to the DSBP. A coruracting deparrment may not
designate a contract for inclusion in the DSBP unless the list contains two or more
certified businesses for the applicable Purchasing Division Commodity Code and
commodity description indicated on the certification list.

Subcontracting opportunities. The contracring departmenus are strongly encouraged
to designate subconsracting opportunities for inclusion in the DSBP. As to each such
contract, the contracring department is to identify that percentage of the contract that is
to be included in the DSBP as well as the DSBP certification category(ies).

The Purchasing Director is to review and approve each contracting department’s
recommendations. After reviewing a contracting department's
recommendations, the Purchasing Director is either to concur in the recommendations
or to revise the recommendations after consulting with the contracting department.

Application of equalization percentages. Section 18-5-2 of the Detroit City Code,

relating to the equalization percentages, shall apply to DSBP contracts designated
exclusively for SBEs.

5.0 BIDDING PROCEDURES

Sid soiicitation by contracting department. DSBP contracts are to be processed in
accordance with the Purchasing Division's ordinary bidding procedures. Bids are to be
solicited from businesses in the appropriate DSBP certification category on the DSBP
vendors list for the relevant Purchasing Division Commodity Code. A business must be
certified by the CCD before it submits a bid on a DSBP contract and must have received
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certification at least twenty-four (24) hours prior to submitting its bid.

5.02  Advertising. Advertising shall be the responsibility of the Purchasing Division except
for book rype contracts. As 1o book type contracts, advertising shall be the responsibility
of the consracting department, and the contracting deparmment shall provide a copy of the
advertisement to the Purchasing Division at the same time as it submits the advertisement

to the required newspapers and other applicable relevant publications, such as trade
journals.

5.03 Required language in advertisements. The Purchasing Division and the contracting

deparmmenss shall include the following language in their advertisements for DSBP
contracts:

PURSUANT TO EXECUTIVE ORDER NO. 4, COMPETITION FOR
THIS CONTRACT IS RESTRICTED TO BUSINESSES THATHAVE
BEEN CERTIFIED IN THE CATEGORY(IES) OF [DETROIT-
BASED BUSINESSES] [OR] [SMALL BUSINESSES] BY THE
CONTRACT COMPLIANCE DIVISION OF THE HUMAN RIGHTS
DEPARTMENT OF THE CITY OF DETROIT. A BIDDER MUST
BE CERTIFIED AT LEAST TWENTY-FOUR (24) HOURS BEFORE
IT SUBMITS ITS BID. . :
5.04 Required language in contracts. The Purchasing Division shall insert the following
language in all bid documents for DSBP contracts:

- B

PROGRAM. IT IS THE RESPONSIBILITY OF EACH BIDDER
UNDER THIS PROGRAM TO OBTAIN CERTIFICATION FROM
. THE CONTRACT COMPLIANCE DIVISION OF THE HUMAN
- RIGHTS DEPARTMENT OF THE CITY OF DETROIT AT LEAST
TWENTY-FOUR (24) HOURS BEFORE IT SUBMITS ITS BID.
BIDS FROM UNCERTIFIED BUSINESSES SHALL BE REJECTED.
THE CITY SHALL NOT BE RESPONSIBLE FOR ANY BIDDER'’S
FAILURE TO OBTAIN CERTIFICATION PRIOR TO THE BID

DUE DATE.

COMPETITION FOR THIS CONTRACT IS RESTRICTED TO
BUSINESSES CERTIFIED AS [DETROIT-BASED BUSINESSES]

[OR] [SMALL BUSINESSES] PURSUANT TO EXECUTIVE ORDER
NO. 4.

5.05 Contractor status form. Tha Purchacing Division shall include the "Contractor Status

Form," attached as Exhibit "B" hereto, with each bid package and shall verify_ that the
bidder has submitted a completed "Contractor Status Form" with its bid materials.
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5.06

5.07

5.08

5.09

6.01

7.01

Bid evaluation and award recommendations. An evaluation of a bidder's
responsiveness and responsibility will be made either by the Purchasing Division or by
the contracting deparmmen, at the option of the contracring depariment, The CCD shall
confirm that the recommended bidder was certified at the time that it submitted its bid.
Uncertified businesses are disqualified, their bids shall not be considered in the
evaluation of bids, and they cannot be awarded contracts under the DSBP.

Award considerations for contracts ou which multiple bids were received. If bids are
submitted by two or more DSBP-certified businesses, then the contract shall be awarded
to the business that is the lowest responsive, responsible bidder.

Award considerations for contracts on which a single bid was received. If only one
bid is submitted, the contract shall be awarded to that business provided that that business
is responsive and responsible and that its bid price is reasonable. The Purchasing
Division or the contracting departmens shall evaluate whether a bid price is reasonable
by considering the following factors:

(@) The price of other recent contracts for the same or similar goods or
services under the same or similar specifications; and

(®)  An allowance for a reasonable profit under prevailing market conditions.

The Purchasing Director shall have the authority to review any decision under this
Subsection and to make the final determination as the reasonableness of a bid price.

Contractor default. In addition to the usual bases for default on a contract, a finding
of misconduct pursuant to Subsection 2.08 shall be a basis for default on a DSBP
contract. The Purchasing Director, after consulting with the contracring departmen: and
the Corporation Counsel, may default a DSBP-centified business for misconduct and may
impose the usual remedies for default and/or may withhold payments under the
contract(s) in question.

6.0 IMPREST CASH PURCHASES

Contracting departments to use DSBP-certified businesses for imprest cash
purchases. To further the goals of Executive Order No. 4 and the DSBP, contracting
departmenss are hereby directed to utilize, to the maximum extent practicable, for their
imprest cash purchases businesses certified under the DSBP.

7.0 LIMITATIONS ON SUBCONTRACTING

General construction contractors to disciose iaenuity o1 suncontractors. On any
general construction contract awarded in whole or in part under the DSBP, the genera.l.
contractor must submit with its signed bid a completed "DSBP Subcontractor Data Form

which requires for each named DSBP subcornsractor the follos\fing: the scope of thle
work, the agreed price, the percentage of the total contract price the subcontractor’s

{SSUE DATE: JANUARY 18, 1993 -12 -



7.02

7.03

7.04

7.05

8.01

price represents, and the subconsractor’s signature. Each such subcontractor shall have
been certified by the CCD at least twenty-four (24) hours before the bid is submitted.
The general contractor also shall specify the total number of DSBP-certified

-subconsractors, the total contract price, the aggregate amount of the subcontracrors’

prices and the percentage of the total contract price that the aggregate amount of the
subconsractors’ prices represents. Further, the contractdr shall sign the form. The

"DSBP Subcontractor Data Form” and its instruction sheet are ‘attached as Exhibit "C"
hereto.

Subcontracting of DBE contracts, other than general construction contracts. Such
contracts may be subcontracted only to other certified DBEs,

Subcontracting of SBE contracts, other than general construction contracts. Such
contracts may be subcontracted only to other certified SBEs.

Subcontracting of combined DBE and SBE contracts, other than general
construction contracts. Such contracts may be subconsracred only to other certified
DBEs or certified SBEs.

Relief from the requirements of Section 7.0. Only upon a showing of substantial
hardship by a contractor, as determined by the Purchasing Director, may the
requirements of Section 7.0 be suspended. The Purchasing Director has exclusive

authority to grant relief under this Subsection, and the Purchasing Director shall issue
a written decision on all such requests.

8.0 REPORTING REQUIREMENTS

The CCD shall maintain and update statistics concerning DSBP certifications. On

a quarterly basis, the CCD shall prepare and submit to the Mayor a report on the
following areas:

(@) The total number of applications received for certification under the
DSBP;

(®)  The total number of certifications granted and denied for the DSBP;

(c)  The total number of DSBP applications that remain open and pending at
the end of the quarter (i.e., certification neither granted nor denied);

(d) The same information as required by Subsections 8.01(a) to 8.01(c) for
each DSBP certification category (i.e., DBE and SBE); and

(¢)  The range and average time between the date of receipt of an application
for certification under the DSBP and the date of disposition of the
application (i.e., certification either granted nor denied).

ISSUE DATE: JANUARY 18, 1995 -13-
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8.02 The Purchasing Director shall maintain and update statistics concerning the DSBP
program. For each fiscal year, the Purchasing Director shall prepare and submit to the
Mayor a report on the following areas:

()

®)

©

(d)

(©

t)

The number of DSBP-certified businesses awarded contracts and/or
subcontracs;

The number of contracts and subconsracts awarded wholly or partially
under the DSBP;

The Purchasing Division Commodity Code name and number for each
contract and subcontract identified in response to Subsection 8.02(b);

The total dollar value of each contract and subcontract identified in response to
Subsection 8.02(b);

The dollar value of that portion of each contract or subconsract awarded
under the DSBP and the aggregate dollar value of those contracts and
subcontracss; and

The percentage of the total dollar value of all contracts let by the Ciry

during the fiscal year that is represented by the response to Subsection
8.02(e).

ISSUE DATE: JANUARY 18, 1995 -14 -
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CITY OF DETROIT

PURCHASING CODE CATALOG (CONTINUED)

16 ELECTRICAL APPARATUS. ACCISICAILS &
suPrLES £ONTTD)

1GMEAQDY  MEATERS & PAATS, (LICTACAL

1668001  WSIRATORS. PROCELAN

16J0800%  JOSBIRS, ELECTRICAL

16LAMCO1  LAMPS. WCAROESCENT & FLOUAESCINT

16LIG00Y  LIGNTHG SYSTEM, AMPORT

TELUCO0S  LIGNTING SYSTEM. EMEAGENCY

16LIG0SO LIGNTING COUWMENT § SUPMIES,
INEATACAL

16M0T00%  MOTCRS. ELECTRIC vEW

16701010  POLES. YTRITY

16TRACOE  TAAFIIC SIGRALS & CONTAGLLERS

1ETAANI0  TRANSFORMERS

TR0 TROLLEY PAATS

16TUR0OY  TUREWLS

17 - FRE FIGNTEG LQUPNERT § PARTS

VIEX7006  EXTIGUISIEAS, FRE

VIEITIC0  EXTONGUISMERS. FIRE AECHARGE. TEST.
ALPAR

176001 FIRE APPEAATYS

17408001 wOSE. FRE

1INT0001  NYORANTS. FRENGINES, SUMEst

ITNOIOI0  MOZZELS. FIRE—SIMMESE

18 FO00S. SROCIMES. MEATS § POULTRY

10ALC028  ALCONOL. OANIKING

1004K016  AREAY PROCUCTS

180EVI06  DEVERAGES. SOFT ORmuS, SYRUPS

180UT001  SUTTER GLEQ. SHORTENMG

16CIR001  CEAEMS

18CHE0OY  CtEst

14cercoy  CORRRL

18C0N028  CONFECTIONS

18166001 £GGS

19F5036  #SH

10FRQ04¢  SROZEN $O00S

VIGR00SE  GROCIRES

131088 KL ARTFCUL

1CEI100 it CAtAm

TUN0T  JUCES & OAwks. FAIT

10LAR00T  LARD

1MEA071  MEAT § MEAT PROOUCTS

T8R0T MK PACOUCTS (CATAM & COTTAGE
Crttst

1IRG0010  NOOCLLS PASTA)

160R000 07 COCEMG

19044001 *fAnUTS

18907080 POPCORN

10P0T096  POTATO Coers

18P0U101  POVLIRY

1UPRGBST  PRUCUCE. FRATS § VEGETARLES

19541000 SALT At

1108021 TOBACCO PAOOUCTS (CIGAAS,
CIGARLTTES:

18 FUEL COAL. CORE, CASOLIBL. WOOD. CRARCOAL
SFUSLOR

19Ca001  CHARCOAL

14004006 COAL & COAL MAANG
19004011 COAOWCOD & SMAYIMGS
195YE00S  FUEL CRSTL

1SRUE010 UL, JLT. JP4 WoRST
15GASO10  GAS. PROPANE
19GASOI6  GASOUNE

19REND21 cEROSINE

1900028  Oas. fut

10 FURSITURE: NQUSENOLD & QFFICT & PAATS

20501001 CO1S

20050001 FUANITUAE. CFFICE

10/4R020 :lgmull FOLOMG. SIACKMG, LYNCH
L]

{INMYGI  RKORS. GLASS

20340001  SAs(S

20812020 SEATIG. AUCITORNM  UPWOLSTIRED

20870001  STORAGE EQPT (SMELYES. LOCKEAS,

Ixs, €10

ISSUE DATE: JANUARY 18, 1993

11 - NAROWARE: G0LTS. BUTS. RIVETS, BANS,
SCAEWS & wASNIRS

21001007  aoL1s
11MAIG01  waRS
213CRO21  SCAtws § WUTS

11 NAROWAARSL. GESIRAL

12000001 ABRASNVES

T104R001  BARRELS & CAUMS

22CAN001  CANS GASOUWE. ORERS, MEASURES
ICANO06  CANS TRASM. WATER. TyRS
12CAS008 CASTERS

22C0N01S  CONTAMERS. AEFUSE PORTANLE
1IMARGOY  MARCWARE. GENEAML

2100021 L0CRs

11MA00%  MARSOXES

13 KOSL, ROSE FITTINGS. GASKITS. PACEmS
4 anres

23861001 QULTWNG. LEATIER
23060006  BELTIG. CONVEYOR
23GAS00Y  GASRETS
1108008  HOSES. NYORARK
1108011 wOSES. AUSRER
23STROIE  STRAPS. LEATMER
J3STRO21  STRAPS. AUSEER

24 - NOSPITAL. LABGRATORY & SUAGICAL
APPARATUS

4Ay0020  AUCIGMETAIC (NEARDIG) (OPT. SUPMKES

& STAVICE
J46RE011  BAEATH TESTING ECPT & SUPPLXES
J4DENGOY  DENTAL (QPT & WSTAUMENTS
240EN0I0  DINTAL SUPRLKS
140NE00S  CATSSIMGS. SURGICAL
0LYE020  EYEWASH STATIONS, EAMRGENCY
4FA010  FMST AD SUPPLKS
4PUR03Y  FURNITURE. LAGORATORY
20GLC006  GLOVES. SURGICAL & EXAMMATION
2480021 1SQTOPLS
4146028  LABCRATORY COUPMENT & SUPPLEES
4MIC020  MIOKAL SUPMRS
001038 CPTICAL
PREOLY  PRESCAPTION SUPMES
UTESON  TESTING EOUIPMENT. LASORGORY
{MON-MEOICAL)
J4TES0IC  TESTMG £OPT. LAGORATORY
4VETOSE  vETIRWARY EQPT § SUPPLKS
WNSOI0  VISION TESTING EQUIPMENT
4304061 1 RAT EQUPMERT § SUPPLKES

16 - LIGNTHIG APPARATUS MON ELECTRICAL)

J60URDOE  BUANEAS. OL mOUSTAWL
26148001  LANTERRS

17 - tumstn

INUMGOT  LUMELR

1MUMO20  LLMEER NaAOWO0O

INuM0I0  LUMEER PLTWOOD

INUMICO  LUMBER. TREATCOPRESIAVED
ITUMICO  (UMBER PRCDUCTS. PREFASRICATED
27STAQ00  STARES PORES & TES

1vEN00Y  vENELRS

10 QACKIBIRT. NEAYY (GUIPRENT. PARTS

HCMOIE  CipPERS BRUSH

20014008  CLLANMG LOPT STEAM

20018222  CLEANMG MACImES. vEwCLE

20C0M000 COMPACTORS. TRASH

20008005 COMPRESSORS. A PORTABLE

J0C0MO08 COMPRESSORS AM STATIONARY

20C0M100 CONPREISSORS. AM RIPAR

6CON036  CONCRETE MRS

1000n081  CONTAQL DEVICES. WTORAIRK &
mtuMatc

20C0ON04S  CONVEYORS & COMYEYOR COUPWENT

28C0NCE8  CONMTIONIA it

10CAA0SY  CRANES & NOISTS

26CYT181  CUTTERS, STUW

EXHIBIT A

- 16 -

18 WACKINERY. XEAVY COUPMENT. PARTS (CORT DI

0013081 CBPOSALS. GARBAGE (NON AESIDENTIAL-

FROI0 A TEA CLOTHS

J0GARGSE  GARAGE [QuwaNT

2UGARICO  GANAGE EOUIPMENT REPAIN & SEAVICE

J0GRAQTY  GRADERS

1INEA0VE  WEATERS § ECUPMENT, aSPHALT

UNT0001  wYOAAIAKC CQUIPMENT

281A0081  LADOERS

10LAN028  LANDSCAPY (OUPMINT § PARTS

10064008  LLAS GLOWIRS

20104010  LOADERS

20104020  L0ADER 106

J0MACTIE  MACHMIEAY, PLANT

ISMACI00 WMACHNERY & £OPT REPAM SERVICE

JIMATION  MATERUL NANOLING (OUPMENT

1IMOWCO0  WOWERS, POWEA

BMOWI06  MOWEAS, AND

WPAVINY  PAVERS

N0 mow. Show

20P0L050  POLLUTION CONTROL (OLTPMENT 4R

JeROL14Y  ROLLERS

0304010  SCALES

20SCAI00  SCAUE RiPam

13HR1SE  SIREDOERS

20510020  SLUCE GATES. FRAMIS & 8L0CKS

05K0161  SNOW GLOWERS

USPM144  SPREAOERS. ST

20SM1TT SPREADERS

205PR211  SPRATVIRS. TREE

JUSWETEE  SWELPIRS & GAOOMS. STAEET §
WOUSTRIAL

BTN TRLERS

20TRAI2E  TRANSMESSION. FOWIR (QUWNENT

0104198 TRACTORS, Sane

TAAZAE . TRANERS

J0TAAI0L  TRACTORS, WLl & CRAMLEN

28TRAI0  TAARER MOURTLD EQPT (FLASKMG
ARROWS, ETQ )

6TRA2I0  TRARERS. (QPT TRANSPORT

0VACIIE  VACUUM COLLICTORS naww §
sotwan

W08 WtiLS. CRINOmE

29 - METALS, BARS, PLATES. SNEITS & Snamy

29410000 ALuMEON

290R4AC01  SRASS

29880007  SRONZE

30001 COPPER

2948001  FABRICATION. METAL
19682007  CRATINGS. STIRL
IMEACOY  LEAD

J9METC01  METALS. NONJERROUS
19MET035  WETALS. wPmE
19MET040  METALS. EXPARDED
IR0 MATING

TINGO001  ADOS. STERL TimeAOtD
2986022 SRS, TRAFIK § fuame

29876025 STELL TOM

29510030  STEEL STRUCTURAL
9818100 STIEL STAmsS
9STROGT  STRAPPINGS. STEEL & METAL
9Tnc01  Tw

9Iwc0 ImC

30 MITIRS & RIPAR PAATS & SlAviCe

J0METQ0Y  WETERS. SORER ROW

JOMETO0S , METLA PARTS, QORER

JOMETOSO METIRS. PARENG

IOMETI00  METERS & PAATS, WATIR

JOMETI00 METEAS & WSTRUMENTS (LICTAC A

1Y

31 - MOTOR YEMCILS. MOTOR YEMCLE PARTS &
Hran

JAM00T A COMOMTIONERS. AUTOMOTIVE



CITY OF DETROIT

PURCHASING CODE CATALOG (CONTINUED)

31 - MOTOR YINCLES. MOTOR VENICLE PART
RIPAR £OBTD) '

JIAR010  AMCRAST. PARTS & RePamg
et i

AUTOMOBLLS. WAGOKS & Pk yrs
J1AUT016  AUTOMOTIVE PARTS SSORR.
J1AUTICE  AUTO REPAR mm‘ sect :
3ayrzee IU'!O .Pnllﬂ REPAM, EXCHANGE,

ARy
J14UT22S  AUTO TRMS § UIMOLSTERY
1047001 GATTERRS, LUT0MOTIVE
318¢a001 umu&-‘:u
Jaus00  gusts
J18USI1G0  sus pants
J18USI00  SUS AEPAN SERVICE
JIDRCOY  ORSEL PARTS & AiPams
3103001 GSPOSAL (OPT LUTOMOTIVE)
JIENGICO  ENGINE AEBURONG & EXCHANGE
J1GASCOt  GASKETS. AuTOMOTIVE
JIMD00)  RAAR g
NTORAULIC COUPMINT, JUTOMOTIVE
JIMORCO0  MOBRE MOMIS. CFFICES & TRAN(AS
JIMOTO6  WOTORCYCLES. SCOOTERS
3IR10001  MAIATORS. AADIATOR CORSS
J1TIS00Y  TESTING (QPY, AUTO (BATTERY
CHARGERS, £10)
JITMO01  TMES & TUMMS
JITROIS  TIE AEPAR PanTS § (OPT
J1TRA000  TRACTORS. mOuSTAL
JITRAI00  TRANSMESION REGURD & EICMAKGE
31IRUCAT  TRUCKS § TAUCK £00NS
JITRUGOS  TRUCES. FME FGHTING
JITAUDI0  TRUCKS & £QPT. TOW
JITAUICO  TRUCK PaATS
J1TAU200  TRUCK AtPam SERVICT
vang

J1vanoig
JIWAR00T  wARWNG OEVCLS
WNEELS. AMIS, BRAKS ORUMS

J1wnt00t
37 NURSEAT, FLORAL & LANDSCAPWIC TUPPLIES

323000 SRES & AanTS
J0M001  OMY. FRLD

JIN0008  FLORST SUPMNS
JICARC0T  GAROERMG fOUPMENT
Jucco10 1068

JIMAN010  MANURE

JnyRG1T  MURSERY STOCK
J2SEE018  SEEOS. GRASS
JISEE010  SEEDS. AGRXATURML
Ja30n021 500 .
32501028 sOR

J2TAEO10  TREES & WREATKS. CVERGRECN

33 OFFICE MADRAES & PARTS

JIIm00t  OMOtRY £QPT
3I8LU00Y UL PRWTIG LouwMENT § SUPALS
23CAL008  CALCULATORS, ACOWG & SO0KKI{PNG

33048001

00N
33047008
33041080

T0ECON0
330iC001
Jlaneon
33aC001
101010
1301038
J34ACON
1IMAC04E

po

JIuET026
MO0
bt 1] )
12061100
31M0C01
13M00%0
3IM0100
J3re001
33r01001
J1secor0
NI

40 PAOTECTORS
OATA PROCISSMG (OPT
0ATA PROCISSMG l”; MAmTAtCE

OECOLLATA &
OLTATION LOPT
(UCTROTYIIRS
FACSMAE STSTINS
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CONTRACTOR STATUS
(TO BE COMPLETED BY BIDDER)

Place a "CHECK MARK" in the appropriate space in the secon
category in which certification has been obtained from
Division of the Human Rights Department of the City of
Space in the third column fill in the date on which the ce

d column to indicate the
the Contract Compliance
Detroit. In the appropriate
rtification was received.
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DSBP SUBCONTRACTOR DATA FORM

Project Name: Purchasing Division File No.:

Prime Contractor Name: Title:

Prime Contractor Signature:

Instructions
Each subcontractor identified below shall be certified by the Contract Compliance
Division of the Human Rights Department of the City of Detroit at least twenty-four (24) hours
before a bid is submitted, and each contractor shall complete, sign and submit this form in

accordance with the instructions in the bid documents. Any changes after submission require
the approval of the Purchasing Director.

Failure to comply with these instructions shall result in disqualification of the bid.

1. OBE/SBE Name: Addrase:

Scope of Work:

Agreed Price: - Percent of Contract:

DBE/SBE Signeture: Oate:
mmo: Address:

Scope of Work:

Agreed Price:

Percent of Contract;

OBE/SBE Signature: Oate:
3. DBE/SBE Neme: Address:
Scope of Werk/Tesks:
Agreed Price: Percent of Contract:

DRE/SBE Cisncturs:
L

Oate:

L
Total No. DBE/SBEs:

R
Total Contract Amount:

Total DBE/SBE Amount:

ISSUE DATE: JANUARY 18, 1995

DBE/SBE Percantage:

EXHIBIT C

-20-
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BID DOCUMENT INSTRUCTIONS FOR
DSBP SUBCONTRACTOR DATA FORM

In accordance with Executive Order No. 4, issued by Mayor Dennis W. Archer
on October 28, 1994, this contract requires that a minimum of % of the total
contract dollar amount to be subcontracted to one of the following [The Purchasing
Division shall mark the certification category(ies) that apply to this contract):

DDetroit-based businesses
DSmaII businesses

The proposed subcontractors that are Detroit-based businesses ("DBE") or small
businesses ("SBE") must be certified by the Contract Compliance Division of the

Human Rights Department of the City of Detroit at least twenty-four (24) hours before
a bid is submitted.

On the DSBP Subcontractor Data Form, the Contractor shall provide the
following information:

1. The name and address of each DBE and/or SBE subcontractor the
Contractor proposes to use;

2. The scope of work for each DBE and/or SBE subcontractor;

3. The agreed price for each DBE and/or SBE subcontractor’s work
and the percentage of the total contract price that each
subcontractor’s price represents:

4, The signature of the principal of each proposed DBE and/or SBE
subcontractor;

5. ° The total number of proposed DBE and/or SBE subcontractors;
6. The total contract price;

7. The aggregate amount of the DBE and/or SBE subcontractors’
prices; and

8. The percentage of the total contract price tha't the aggregate
amount of the DBE and/or SBE subcontractors’ prices represents.

The Contractor aiso shall sign the DSBP Subcontractor Data Form.
A completed DSBP Subscntrzcisr D353 Form must accompany the bid of each

Contractor who is bidding on a DSBP contract. Bids that do not inglude a conl:p::etgz
DSBP Subcontractor Data Form shall be deemed non-responsive and sha

di lified.
isqualifie E T C

ISSUE DATE: JANUARY 18, 199§ <21 -
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CITY COF DET-LAW DEPT.

DATE TIME TOFROM MODE  MIN/SEC PGS JOBR# STATUS
83 2716 17:18 S55 EC——-S @7'4a2” 825 1S5 oK

CITY OF DETROIT LAW DEPARTMENT FAX

Fax To Number 1:| Ron Kramer, Esq. Fax Number: 408 354-9537

Fax To Number 2:| Fax Number:
Fax To Number 3:| Fax Number:
DATE/TIME:| February 16, 2000
FROM: Kay D. Schioff Phone/Ext.: 313 237-3063
Senior Counsel Fax Number: 313 224-5505
E-Mail - schlk @ LAW .ci.detroit.mi.us
Number of pages: 25 _
tiscludlag cover)
COMMENTS:

IMPORTANT.NOTICE: The transmitted documesns are intended only for the person
named above, and may contain infermation that is privileged, confidential and exempt
from disclosure under applicable law. If you are not the intended recipient, or the person
tesponsible for delivering the message to the intended reciplent, you are hereby notified
that any dissemination, distribution, or copying of the documents transmitted with this
transmiasl shect Is strictly probibited. If you have received this communication in error,
please notify us immediately at: 224-4550, Ext. 23188 Thank you.

CITY OF DETROIT
LAW DEPARTMENT
1650 First National Bldg.
Detrolt, MI 48226
PHONE: 313/224-4550
FAX3 313/224-5505

T:\SectlonsiMuni\Rorms

—— - gttt



