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UTILIZATION OF DETROIT-BASED BUSINESSES AND
SMALL BUSINESSES

Approximately a year and a half ago. the City of Oetroit ordinance

establishing the City's race-and-gender-based sheltered market program was found

unconstitutional by the United States Oistrict Court in the aftermath of the United

States Supreme Court's decision in Citv of Richmond v. J.A. Croson. As a result, the

City was forced to abandon that program, whicn had set aside specific percentages

of City contracts for minority-owned businesses and women-owned businesses.

The provision of jobs to Oetroit residents, as well as the success of
«

Detroit-based businesses and small businesses, nevertheless, are paramount goals of

this administration.

City government has a significant interest in encouraging the creation of

employment opportunities for its residents and in fosiering the success of its resident

businesses. Furthermore, because City government i« a major purchaser of goods and



services, it has an opportunity to playa major role in the economic revitalization of the

City. This City's budget for this fiscal year Is $2.2 billion, a substantial percentage

of which will be used to acquire goods and procure services to equip the City to serve

the needs of Its citizens. Moreover, the City itself stands to gain from improvements

In expanded job and business opportunities for Detroit residents and businesses

through the additional tax revenues thereby generated.

It Is the policy of this administration to develop opportunities for small

and local businesses where possible, except as limited by the Charter of the City of

Detroit. The purpose of this Executive Order is to direct City departments and

agencies to implement specific purchasing goals for Detroit-based businesses and

^J small businesses. The goal of this administration is to award thirty percent 130%) of

the total dollar value of all contracts lat by the City to Detroit-based businesses and

small buslnessas, recognizing that the ability of individual departments toachieve this

goal may vary as a function of the types of goods or services required and the

availability of local and/or small buslnessas to perform any given contract.

For the purposea of this Executive Order. "Oetroit-based" has the

meaning assigned to it by Section 18-5-1 of the Oetroit City Code, as follows:

Detroit-based shall mean the physical and economic
relationship to this city determined by the payment of city
income taxes on the contractor's net profits, city excise
taxes, and city' property taxes on a plant or office and
equipment such as is ordinarily required for the oerformance
of the contract bid upon or on other real or personal
property in the city equivalent in value to such plant or
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office and equipment, for not less than one taxable year
immediately prior to the date of determination.

The term "small business" shall have that meaning assigned to it by the

Finance Department based on the federal Small Business Administration's regulations

and local economic conditions In and surrounding the City of Detroit.

This Executive Order is effective immediately. The Finance Director is

hereby directed to prepare administrative guidelines for the implementation of this

Executive Order within thirty (30) days. The administrative guidelines shall become

effective within thirty (30) days of the date of this Executive Order.

All City departments and agencies are directed to identify suitable

contracts and subcontracts for Detroit-based businesses and small businesses, and

to review their contracting practices and procedures for implementation of this

Executive Order. Responsibility for monitoring and enforcing the provisions of this

Executive Order is committed to the Finance Department and such other City

Departments that the Mayor may from time to time designate.
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<J INTRODUCTION

On October 28, 1994, Mayor Dennis W. Archer issued Executive Order No. 4, which
targets thirty percent (30%) of the total dollar value of all contracts let by the City to Detroit-
based businesses and small businesses. Acknowledging that the ability of individual City
departments and agencies to achieve this goal may vary as a function of the types of goods or
services required and the availability of local and/or small businesses to perform any given
contract, Executive Order No. 4 does notrequire that thiny percent (30%) of each City contract
be awarded to Detroit-based businesses and/or small businesses. Rather, ExecutiveOrder No.
4 permits the individual departments and agencies to identify those contracts and subcontracting
opportunities, in whole or in pan, that are to be included in the Detroit-based Businesses and
Small Businesses Program (hereinafter "DSBP").

This Finance Directive establishes the administrative guidelines for implementation of
Executive Order No. 4 with regard to construction contracts, purchase contracts and imprest
cash purchases. The application of Executive Order No. 4 to professional services contracts
shall be the subject of a separate Finance Directive.

This Finance Directive shall be conditionally implemented pending the public hearing
required by Section 2-111 of the Detroit City Charter and theadoption of permanent guidelines
following that hearing. ,.

•vJ 1.0 DEFINITIONS

For the purposes of this Finance Directive, the following terms have the meanings
specified below:

1.01 Affiliate means any business, including, but not limited to, aparent business, subsidiary
business or a sibling business, that has any of the following relationships to another
business:

(a) Directly orindirectly owns orholds with power tovote, five percent (5 %)
or moreof the outstanding voting securities of such other business;

(b) Five percent (5%) or more of whose outstanding voting securities are
directly or indirectly owned or held with power to vote by such other
business; or

(c) Directly orindirectly controlling, controlled by,orunder common control
with such other business. For the purposes of this Subsection, the term
"control" means the power to exercise a controlling influence over the
management policies of a oustness.

{^j 1.02 Book type contract shall mean a contract for construction that includes extensive
technical specifications that are bound together in a book.
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1.04 Ctty stall mean the City of Detroit, Michigan.

105 o?t™£?!$rD^CCD->*"""" - °—« °"*--^sion

1.07 Detroit-based business ("DB£") shall mean aJurmew having aphysical and economic
rdanonship to the a* determined by the payment of the following LTotT^™e
(1) taxable year immediately prior to the date of application for DSBP certification- City
income taxes on the business' net profits; City excise taxes; and City property taxes on
aplant or an office and equipment such as is ordinarily required for the performance of
the contract bid upon or on other real or personal property in the City equivalent in value
to such plant or office and equipment.

To be certified as "Detroit-based," pursuant to Section 2.0 of this Finance Directive, a
business shall satisfy the definition included in the first paragraph of this Subsection as
well as two (2) of the criteria listed below:

(a) Verification that an existing inventory of the product(s) the business
proffers to the City is physically located within the corporate limits of the
City;

* (b) Verification of the business' ability to service/repair products to be sold
to the City at a site located within the corporate limitsof the City;

(c) References, licenses or other means of verification acceptable to the City
that service(s) the business proffers to the City, if awarded a contract,
have been provided for at least one (1) year prior to the date of
application as Detroit-based;

(d) Verification that a majority (51%) of the full-time employees, chief
officers and managers of the business regularly work and conduct business
in the City; or

(e) Verification that a majority (51%) of the employees based at the business'
City location(s) shall be residents of the City.

1.08 General construction business shall mean a business that (a) is a general contractor for
O* any of the following: industrial buildings, residential buildings, single family houses or

warehouses or (b) performs heavy construction which includes, but is not limited to, the
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^ following: bridges, communications lines, elevated highways, highways, pipelines, power
lines, sewer lines, streets, tunnels or water lines.

1.09 Human Rights Department shall mean the Human Rights Department of the City.
1.10 Human Rights Director shall mean the Director of the Human Rights Department.

1.11 Invitation for bids shall mean the complete assembly of related documents, whether
attached or incorporated by reference, furnished to prospective bidders for the purpose
of bidding. r ^

1.12 Purchase contract shall mean a contract for the purchase of goods, as that term is
defined by Article 2ofthe Uniform Commercial Code, M.C.L. §440.2105(1).

1.13 Purchasing Director shall mean the Director of the Purchasing Division.

1.14 Purchasing Division shall mean the Purchasing Division of the Finance Department of
the City.

1.15 SmaU business ('SBC) shall mean a business that is certified as a small business
pursuant to Section 2.0 of this Finance Directive. A small business shall be
independently owned and operated and shall not be one of the recognized leaden or

^j dominant firms in its field ofoperation. A business is not a "dominant firm in its field
of operation" when it does not exercise a controlling or major influence in a kind of
commercial activity in which anumber of businesses are primarily engaged.

Below listed are the size limitations for small businesses in various fields ofoperation.
The amount of annual receipts or the number of employees indicates the maximum

- permitted for abusiness (including affiliates) to be considered small. The term 'affiliate'
is defined above in Subsection 1.01. These size limitations are based on the federal
Small Business Administration's regulations, 13 C.F.R. § 121.601 (1994) and the
revisions thereto, 59 Fed. Reg. at 16,513 (1994).

(a) General construction business whose average annual gross receipts have
not exceeded seventeen million dollars ($17,000,000) in the three (3)
fiscal years preceding the date of application;

(b) Manufacturing business which has provided full-time employment to not
more than five hundred (500) persons in the three (3) fiscal years
preceding the date of application;

U

(c) Servin* hticinMc whose average annual gross receipts have not exceeded
five million dollars ($5,000,000) in the three (3) fiscal years preceding the
date of application;

(d) Specialty construction business whose average annual gross receipts have
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^J not exceeded seven million dollars ($7,000,000) in the three (3) fiscal
years preceding the date of application;

(e) Retail business whose average annual gross receipts have not exceeded
five million dollars ($5,000,000) in the three (3) fiscal years preceding the
date of application; and

(f) Wholesale business which has provided full-time employment to not more
than one hundred (100) persons in the three (3) fiscal years preceding the
date of application.

1.16 Specialty construction business shall mean a business that performs any of the
following: carpentry; concrete work; electrical work; excavation work; floor laying; glass
and glazing work; heating, ventilation and air conditioning; installation or erection of
building equipment; masonry, stone setting and other stone work; painting and paper
hanging; plastering, drywall, acoustical and insulation work; plumbing; roofing, siding
and sheet metal work; structural steel erection; terrazzo, tile, marble and mosaic work;
water well drilling; or wrecking and demolition work; as well as other categories of
specialty construction as may be identified by the Purchasing Division.

1.17 Subcontract shall mean awritten agreement between asubcontractor and acontractor,
pursuant to which the subcontractor will provide to the contractor equipment, goods',

ij materials, services or supplies.

1.18 Subcontractor shall mean a business providing equipment, goods, materials, services
or supplies to a contractor.

2.0 CERTIFICATION PROCEDURES

2.01 A business may apply for certification as a DBE, an SBE or both.

2.02 Only one application per year. A business may file with the CCD only one (1)
application for certification every twelve (12) months. The CCD shall reject any
application that is filed less than twelve (12) months after the date of the applicant
business' previous application.

2.03 The CCD shall have the duty to certify businesses for the DSBP. The CCD shall
determine whether an applicant business satisfies the prerequisites for certification as a
DBE and/or an SBE.

(a) The CCD shall prescribe the form of DSBP application, which also shall
identify the supporting materials (e.g., uia filings, articles of incorporation

• and licenses) that a business is required to submit for certification in each
J, DSBP certification category (/. e., whether the applicant business isaDBE
w and/or an SBE).
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^j (b) DSBP application forms shall be available in the offices of the CCD.
DSBP application forms will also be distributed by the CCD to contracting
departments.

(c) If the CCD concludes that an applicant business qualifies as a DBE and/or
an SBE, then it shall issue a "Notice of DSBP Certification" that includes
the following:

(i) The inception date of the certification;

(ii) The expiration date of the certification;

(iii) The DSBP certification category (i.e., whether the
applicant business is a DBE and/or an SBE); and

(iv) The Purchasing Division Commodity Code names and
numbers for thegoods and services for which the applicant
business has received certification. The Purchasing
Division Commodity Code Catalog is attached as Exhibit
"A" hereto.

If an applicant business has been certified as both a DBE andan SBE, then
<j the CCD is to specify in the "Notice of DSBP Certification" the
w Purchasing Division Commodity Code names and numbers that pertain to

each DSBP certification category.

(d) If the CCD determines that an applicant business does not satisfy the
applicable requisites, then it shall issue a "Denial of DSBP Certification"
that explains the CCD's reasons for its conclusion and that offers the
applicant business the opportunity to discuss informally with the CCD the
denial. The procedure for appealing from a "Denial of DSBP
Certification" is described in Subsection 2.09 of this Finance Directive.

(e) Within seven (7) calendar days of the dateof its decision, the CCD shall
mail to the applicant business one of the notices described in Subsections
2.03(c) and 2.03(d) by Certified Mail, Return Receipt Requested.

2.04 The CCD is to follow up on incomplete files. If an applicant business' file is not
complete within thirty (30) calendar days of an applicant business' initial submission,
then the CCD shall write to that business to obtain the remaining information. If the
applicant business does not provide the requested information within thirty (30) calendar
days of the date of the CCD'r request, then the CCD may ir. its sal- di;a:atia.. deem the
application abandoned. The CCD may close abandoned files.

O1 2.05 SBE certifications from other governmental agencies. If, within the twelve (12)
months prior to submitting a DSBP application, an applicant business has been certified
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^j by another governmental agency, whose SBE definitions are substantially the same as
those contained in Subsection 1.15 or are more restrictive (i.e., definitions requiring
lower average annual gross receipts or fewer employees), then the CCD shall regard such
certification as prima facie evidence of qualification for the DSBP. In such
circumstances, the CCD shall have the right and duty to require supporting
documentation to verify a business' SBE certification status.

2.06 Duration ofcertification. A business' DSBP certification is valid for two (2) years and
must be renewed bi-annually.

2.07 Monitoring of status. Once a business is certified as a DBE and/or an SBE, the CCD
shall periodically monitor that business' status to verify that the business continues to
satisfy the requirements of certification for the applicable DSBP certification
category(ies). A ASAP-certified business must immediately notify the CCD about any
change in its circumstances that affects either the representations that it has made in its
application materials or its status as a ASAP-certified business.

2.08 Misconduct will result in decertification and disqualification from the DSBP. The
CCD shall decertify any business that either obtains itscertification through fraud, deceit
or misrepresentation or fails to report any changes that materially affect that business'
qualification for certification. Upon such a finding, the Purchasing Division shall
remove the name of the business from dl\*DSBP vendors lists, maintained pursuant to

; , Section 3.0 of this Finance Directive, for a period of three (3) years.

2.09 Procedure for appealing from a denial of DSBP certification. This Subsection
establishes the exclusive procedure for an applicant business that seeks relief from a
"Denial of DSBP Certification," issued pursuant to Subsection 2.03(d). Further, the
procedure set forth in this Subsection is available only to an applicant business seeking

* relief from a "Denial of DSBP Certification." The procedure for appealing from a
"Denial of DSBP Certification" is as follows.

(a) Within fourteen (14) calendar days of the date of receipt of a "Denial of
DSBP Certification," as described in Subsection 2.03(d), an applicant
business may file with the CCD a written request for an informal
discussion, the purpose of which is to permit the business to discuss its
concerns about the denial. A "Denial of DSBP Certification" will not be
modified or reversed at this stage of the appeal process.

(b) After the informal discussion, CCD shall issue a "Confirmation Notice"
that outlines these subject matters:

(!) Th. issues discussed at and the outcome of the informal
discussion and

'W (ii) The applicant business' appellate rights.
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^ The CCD shall mail to the applicant business a copy of the
"Confirmation Notice" by Certified Mail, Return Receipt
Requested.

(c) Only after it has exhausted the procedures set forth in Subsections 2.09(a)
and 2.09(b), may an applicant business appeal from a "Denial of DSBP
Certification." A typewritten or printed "Claim of Appeal" shall be filed
with the Human Rights Director within fourteen (14) calendar days of the
date of receipt of a "Confirmation Notice." A "Claim of Appeal" shall
satisfy all of the following requirements:

(i) Include a detailed narrative of the all of the bases for
reversal of the CCD'* decision to deny DSBP certification.
Any basis omitted from the "Claim of Appeal" is waived;

(ii) Include documentation supporting the applicant business'
claim that it satisfies the requirements for DSBP
certification;

(iii) Include a copy of the "Confirmation Notice," described in
Subsection 2.09(b) of this Finance Directive;

, j (iv) Include a statement from the applicant business as to
^ whether it desires an opportunity to discuss its appeal with

the Human Rights Director, and

(v) Exclude any reliance on or reference to changes in the
applicant business' ownership, operation and/or
management occurring after the date of the "Denial of
DSBP Certification."

(d) A "Claim of Appeal" that does not substantially conform to the
requirements of Subsection 2.09(c) of this Finance Directive may be
dismissed by the Human Rights Director without a decision on the merits
of the appeal.

(e) Within twenty-one (21) calendar days of the date that the "Claim of
Appeal" is received by the Human Rights Director, the Human Rights
Director, or designee, shall issue a written statement disposing of the
appeal. This statement shall be mailed to the applicant business by
Certified Mail, Return Receipt Requested.

(0 The decision of the Human Rights Director, or designee, is final and is
subject neither to further appeals pursuant to Subsection 2.09 nor to the

W reconsideration procedure of Subsection 2.10. The CCD shall dismiss any
filing that violates the provisions of this Subsection.
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2.10 Procedure for reconsideration of a CCD decision other than a h.„i„i -m.

of ceroficanon dettarrauiaoons made by the CCD in a"Notice of DSBP CWMcreta^
issued pursuant to Subsection 2.03(c). To reiterate, the procedure eaabSSTEi,
Certification." the appeal process for which is described above in Subsection 209 Bv
way ofexample, ahotter that has been certified as aDBE or an SBE.bm wMchwhteh

sr^i^forwi,i?i,^s,,,cenificitfonn,^seekre|i«f'''>durSbSrThe reconsideratton procedure is as follows. on'

(a) An applicant business may seek reconsideration in the following types of
circumstances: (i) it has undergone substantive, documented changesTin its
ownership, operation and/or management; (ii) it has compelling and
substantial proof that the CCD committed an error in processing the
business' application for certification; or (iii) it was not certified in all of
the DSBP certification categories or for all of the Purchasing Division
Commodity Codes for which it sought certification. An applicant *us/ik»
may seek reconsideration only once per year, and it must include in its
Petition for Reconsideration" all of the bases upon which it seeks

reconsideration. Any basis omitted from the "Petition for
Reconsideration" is waived. *•

^ (b) *n applicant business shall file its typewritten or printed "Petition for
Reconsideraoon" to the CCD no earlier than six (6) months after and no
later than, twelve (12) months after the date of "Notice of DSBP
Certification." A "Petition for Reconsideration" submitted more than
twe ye (12) months after the date ofanotice will not be reviewed and the
applicant business will be required to re-apply for DSBP certification.

(c) • TTie certification guidelines established in this Finance Directive shall
apply to the evaluation of the merits ofa "Petition for Reconsideration."

(d) The CCD's disposition of a"Petition for Reconsideration" is final and is
subject neither to the appeal procedure ofSubsection 2.09 nor to further
reconsideration pursuant to Subsection 2.10. The CCD shall dismiss any
filing that violates the provisions of this Subsection.

3.0 CREATION OF LISTS OF CERTIFIED BUSINESSES

3.01 Creation of Us* of DSBP-certified businesses. The CCD shall establish and maintain
alist of all DJAP-certified businesses. This list shall be distributed to the Purchasing
Division, contracting departments and, upon request, private parties and non-Ore
governmental agencies. The CCD may establish and collect a fee for the distribution of

LJ Uie certification lists to non-C/ry entities, provided that such fee is approved by City
w Council as required by Section 9-507 of the Detroit City Charter.
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(a) Certification lists shall be updated and distributed on at least a monthly
basis.

(b) Certification lists shall include a list ofdecertified businesses.

3.02 Creation of DSBP vendors lists. The Purchasing Division shall create, maintain and
update aseparate DSBP vendors list for each commodity code included in the Purchasing
Division Commodity Code Catalog, which is attached as Exhibit "A" hereto.

4.0 CONTRACT SELECTION

4.01 Requirements ofExecutive Order No. 4. The goal of Executive Order No. 4 is to
award toDJBP-certifted businesses thirty percent (30%) of the total dollar value of the
City's contracts for goods and services to be awarded during each year.

4.02 Contracting department to obtain from the CCD the current lists orDSBP-certified
businesses. Prior to preparing an invitation for bids or a requisition, the contracting
department and the Purchasing Division shall review the current DSBP certification lists.
The DSBP certification lists shall be used to identify contracts and subcontracting
opportunities that can be assigned to the pSBP. A contracting department may not
designate a contract for inclusion in the DSBP unless the list contains two or more

\^j certified businesses for the applicable Purchasing Division Commodity Code and
commodity description indicated on the certification list.

4.03 Subcontracting opportunities. The contracting departments are strongly encouraged
to designate subcontracting opportunities for inclusion in the DSBP. As to each such
contract, the contracting department is to identify that percentage of the contract that is

* to be included in the DSBP as well as the DSBP certification category(ies).

4.04 The Purchasing Director is to review and approve each contracting department's
recommendations. After reviewing a contracting department's
recommendations, the Purchasing Director is either to concur in the recommendations
or to revise the recommendations after consulting with the contracting department.

4.05 Application of equalization percentages. Section 18-5-2 of the Detroit City Code,
relating to the equalization percentages, shall apply to DSBP contracts designated
exclusively for SBEs.

5.0 BIDDING PROCEDURES

5.01 Bid solicitation by contracting department. DSBP contracts are to be processed in
accordance with the Purchasing Division's ordinary bidding procedures. Bids are to be

i^j solicited from businesses in the appropriate DSBP certification category on the DSBP
vendors list for the relevant Purchasing Division Commodity Code. Abusiness must be
certified by the CCD before it submits a bid on a DSBP contract and must have received
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\^j certification at least twenty-four (24) hours prior to submitting its bid.

5.02 Advertising. Advertising shall be the responsibility of the Purchasing Division except
for book type contracts. As to book type contracts, advertising shall be the responsibility
ofthe contracting department, and the contracting department shall provide acopy ofthe
advertisement to the Purchasing Division atthe same time as it submits the advertisement
to the required newspapers and other applicable relevant publications, such as trade
journals.

5.03 Required language in advertisements. The Purchasing Division and the contracting
departments shall include the following language in their advertisements for DSBP
contracts:

PURSUANTTO EXECUTIVEORDER NO. 4, COMPETITION FOR
THIS CONTRACT IS RESTRICTED TO BUSINESSES THAT HAVE
BEEN CERTIFIED IN THE CATEGORY(IES) OF [DETROIT-
BASED BUSINESSES] [OR] [SMALL BUSINESSES] BY THE
CONTRACT COMPLIANCE DIVISION OF THE HUMAN RIGHTS
DEPARTMENT OF THE CITY OF DETROIT. A BIDDER MUST
BE CERTIFIED AT LEAST TWENTY-FOUR (24) HOURS BEFORE
IT SUBMITS ITS BID.

*•

^ 5.04 Required language in contracts. The Purchasing Division shall insert the following
w language in all bid documents for DSBP contracts:

DETROIT-BASED BUSINESSES AND SMALL BUSINESSES

PROGRAM. IT IS THE RESPONSIBILITY OF EACH BIDDER
UNDER THIS PROGRAM TO OBTAIN CERTIFICATION FROM
THE CONTRACT COMPLIANCE DIVISION OF THE HUMAN

• RIGHTS DEPARTMENT OF THE CITY OF DETROIT AT LEAST
TWENTY-FOUR (24) HOURS 1EEQRE IT SUBMITS ITS BID.
BIDS FROM UNCERTIFIED BUSINESSES SHALL BE REJECTED.
THE CITY SHALL NOT BE RESPONSIBLE FOR ANY BIDDER'S
FAILURE TO OBTAIN CERTIFICATION PRIOR TO THE BID
DUE DATE.

COMPETITION FOR THIS CONTRACT IS RESTRICTED TO
BUSINESSES CERTIFIED AS [DETROIT-BASED BUSINESSES]
[OR] [SMALL BUSINESSES] PURSUANT TO EXECUTIVE ORDER
NO. 4.

u

5.05 Contractor status form. Tb- Pu-chcr.r.g Division shall include the "Contractor Status
Form," attached as Exhibit "B" hereto, with each bid package and shall verify that the
bidder has submitted a completed "Contractor Status Form" with its bid materials.
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^j 5.06 Bid evaluation and award recommendations. An evaluation of a bidder's
responsiveness and responsibility will be made either by the Purchasing Division or by
the contracting department, at the option ofthe contracting department. The CCD shall
confirm that the recommended bidder was certified at the time that it submitted its bid
Uncertified businesses are disqualified, their bids shall not be considered in the
evaluation of bids, and they cannot be awarded contracts under the DSBP.

5.07 Award considerations for contracts on which multiple bids were received. Ifbids are
submitted by two or more DOTF-certified businesses, then the contract shall be awarded
to the business that is the lowest responsive, responsible bidder.

5.08 Award considerations for contracts on which asingle bid was received. Ifonly one
bid is submitted, the contract shall be awarded to that business provided that that business
is responsive and responsible and that its bid price is reasonable. The Purchasing
Division or the contracting department shall evaluate whether a bid price is reasonable
by considering the following factors:

(a) The price of other recent contracts for the same or similar goods or
services under the same or similar specifications; and

(b) An allowance for a reasonable profit under prevailing market conditions.

,, The Purchasing Director shall have the authority to review any decision under this
Subsection and to make the final determination as the reasonableness of a bid price.

5.09 Contractor default. In addition to the usual bases for default on acontract, a finding
of misconduct pursuant to Subsection 2.08 shall be a basis for default on a DSBP
contract. The Purchasing Director, after consulting with the contracting department and

* the Corporation Counsel, may default aDSflP-certified business for misconduct and may
impose the usual remedies for default and/or may withhold payments under the
contract(s) in question.

6,0 IMPREST CASH PURCHASES

6.01 Contracting departments to use DSBP-certified businesses for imprest cash
purchases. To further the goals of Executive Order No. 4 and the DSBP, contracting
departments die hereby directed to utilize, to the maximum extent practicable, for their
imprestcash purchases businesses certified under the DSBP.

7.0 LIMITATIONS ON SUBCONTRACTING

7.01 General construction contractors to disclose identity oi suocontractors. On any
general construction contract awarded in whole or in part under the DSBP, the general
contractormust submitwith its signed bid a completed "DSBPSubcontractor DataForm"

^—' which requires for each named DSBP subcontractor the following: the scope of the
work, the agreed price, the percentage of the total contract price the subcontractor's
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• j price represents, and the subcontractor's signature. Each such subcontractor shall have
^ been certified by the CCD at least twenty-four (24) hours before the bid is submitted.

The general contractor also shall specify the total number of DSBP-certified
•subcontractors, the total contract price, the aggregate amount of the subcontractors'
prices and the percentage of the total contract price that the aggregate amount of the
subcontractors' prices represents. Further, the contractdr shall sign the form. The
"DSBP Subcontractor Data Form" and its instruction sheet are attached as Exhibit "C"
hereto.

7.02 Subcontracting of DBE contracts, other than general construction contracts. Such
contracts may be subcontracted only to other certified DBEs.

7.03 Subcontracting of SBE contracts, other than general construction contracts. Such
contracts may be subcontracted only to other certified SBEs.

7.04 Subcontracting of combined DBE and SBE contracts, other than general
construction contracts. Such contracts may be subcontracted only to other certified
DBEs or certified SBEs.

7.05 Relief from the requirements of Section 7.0. Only upon a showing of substantial
hardship by a contractor, as determined by the Purchasing Director, nay the
requirements of Section 7.0 be suspended! The Purchasing Director has exclusive
authority to grant relief under this Subsection, and the Purchasing Director shall issue

<_> a written decision on all such requests.

8.0 REPORTING REQUIREMENTS

8.01 The CCD shall maintain and update statistics concerning DSBP certifications. On
* a quarterly basis, the CCD shall prepare and submit to the Mayor a report on the

following areas:

(a) The total number of applications received for certification under the
DSBP;

(b) The total number of certifications granted and denied for the DSBP;

(c) The total number of DSBP applications that remain open and pending at
the end of the quarter (i.e., certification neither granted nor denied);

(d) The same information as required by Subsections 8.01(a) to 8.01(c) for
each DSBP certification category (i.e., DBE and SBE); and

(e) The range and average time between the date of receipt of an application
for certification under the DSBP and the date of disposition of the

i^J application (i.e., certification either granted nor denied).

ISSUE DATE: JANUARY IS. 1995 - 13



8.02 The Purchasing Director shaU maintain and update statistics concerning the DSBP
program. For each fiscal year, the Purchasing Director shall prepare and submit to the
Mayor a report on the following areas:

(a) The number of DSBP-certified businesses awarded contracts and/or
subcontracts;

(b) The number of contracts and subcontracts awarded wholly or partially
under the DSBP;

(c) The Purchasing Division Commodity Code name and number for each
contract and subcontract identified in response to Subsection 8.02(b);

(d) The total dollar value ofeach contract and subcontract identified in response to
Subsection 8.02(b);

(e) The dollar value of that portion of each contract or subcontract awarded
under the DSBP and the aggregate dollar value of those contracts and
subcontracts; and

(f) The percentage of the total dollar value of all contracts let by the City
during the fiscal year that is represented by the response to Subsection

W 8.02(e).

o
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CONTRACTOR STATUS
(TO BE COMPLETED BY BIDDER)

Place a"CHECK MARK" in the appropriate space in the second column to indicate the
category in which certification has been obtained from the Contract Comphance
Division of the Human Rights Department of the City of Detroit. In the awrooriate
space ,n the third column fill in the date on which the certification was receded

Detroit-based business

Small business
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DSBP SUBCONTRACTOR DATA FORM
Project Name:

Prime Contractor Name:

Prime Contractor Signature:

Purchasing Division File No.:

Title:

Instructions
Each subcontractor identified below shall be certified bv the Contract Comniinnro

ZSSV *!USm tted' and each co™>«or shall complete, sign and submit tl£ form n

Failure to comply with these instructions shall result In disqualification of the bid.
OBE/SBE Nam*:

Addraae:

Seepe of Work:

Agreed Priee:
P*re*nt o( Contraec

OBE/SBE Signature
Oat*:

OSE/SBE Nam*:
Addreaa:

Seep* of Work:

Agreed Price:
Percent of Contract:

OBE/SBE Signetur*:
Oate:

OBE/SBE Nam*:
Addreae:

Seop* of Werfc/Tecke:

Agreed Price:
Percent o( Conireec

DeS.'SBEfi;.-.;
Oate:

Total No. OBE/SBE*:
Total Contract Amount:

Total OBE/SBE Amount: 08EJ58E Pereamage:

EXHIBIT C

ISSUE DATE: JANUARY II. 1995 20



n«« omUMENT INSTRUCTIONS FOR
DSBP SUBCONTRACTOR DATA FORM

contract dollar amount totnES^ minimum of %of the total

• Detroit-based businesses
I—J Small businesses

follow °g^•So^maS^n:SUbCOntraCt0r ^ ^ the C°"r sha» P™kf the
1• The name and address of each DBE and/or SBE subcontractor the

Contractor proposes to use;

2. The scope of work for each DBE and/or SBE subcontractor;

^J 3. The agreed price for each DBE and/or SBE subcontractor's work
and the percentage of the total contract price that each
subcontractor's price represents;

4. The signature of the principal of each proposed DBE and/or SBE
subcontractor;

5. The total number of proposed DBE and/or SBE subcontractors;

6. The total contract price;

7. The aggregate amount of the DBE and/or SBE subcontractors'
prices; and

8. The percentage of the total contract price that the aggregate
amount of the DBE and/or SBE subcontractors' prices represents.

The Contractor also shall sign the DSBP Subcontractor Data Form.

A completed DSBP Subcontract:::Cats form must accompany the bid of each
Contractor who is bidding on a DSBP contract. Bids that do not include a completed
DSBP Subcontractor Data Form shall be deemed non-responsive and shall be

v—•' disqualified.
EXHIBIT C

ISSUE DATE: JANUARY 15. 1995 -21-
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** TX STATUS REPORT ** AS OF FEB 16 2600 17:25 PAGE.01

CITY OF DET/Lftld DEPT.

DATE TIME

03 02/16 17:18

TO/FROM MODE M IN/SEC PGS J0K1 STATUS

555 EC—S 0?'42" 025 155 OK

i^s: CITY OF DETROIT LAW DEPARTMENT FAX

Fax To Number 1:| Ron Kramer. Esq. FaxNumber: 408354-9537

FaxTo Number 2:| Fax Number:

Fax To Number 3:| Fax Number:

DATE/TIME: February 16. 2000

FROM: Kay D. ScMoff
Senior Counsel

Phone/Ext.: 313 237-3063

Fax Number: 313 224-5505

E-Mail - schlk @ LAW.ci.detroit.mi.us

Number of pages: 25
(lucludbtfcoved

COMMENTS:

CITY OF DETROIT

LAW DEPARTMENT

1650 First National Bldg.

Detroit, MI 48225

PHONE: 313/224-4550

FAXi 313/224-5505

TitScctlonitMuaftfomn

IMPORTANT.NOTICE! The transmitted document! are Intended only for theperson
named above, and may contain infonnation that is privileged, confidential and exempt
from disclosure underapplicable law. If you arenot the intended recipient, or the person
responsible fordelivering themessage to the intended recipient, youarehereby notified
that anydissemination, distribution, or copying ol the documents transmitted with this
transmittal sheetIsstrictly prohibited. If youhavereceived thiscommunication inerror,
please notify usimmediately at: 224-4550, Ext. 23188 Thank you.


